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PER BENCH

The present petition is ﬁled under

gectlon 9 of the Insolvency and

Bankruptcy Code, 2016 scekmg mitlatmn of Corporate Insolvency

Resolution Process in respect of

sVanta Biosciences Limited,

Corporate Debtor herein allegmg fdr total amount of due including

principal and interest calculated upto 111 05 20’71 is of Rs. 1,18,65,000/.

AVERMENTS IN PET ITION

t ¢

a. Operational creditor 1e Mr Sadhanala Venkata Rao, has been

appointed as an Addltlonal Ijlrectop Executwe Category and

It is averred that the agreed

Chief Executive Ofﬁcer m the Company i.e Vanta Bioscience
Limited vide two Boeud Resolutlons Coples of the Board

Resolutions have been annexed herethh as Annexure-A&B.

salary:‘ payable to the operational

creditor was Rs. 60, 00 OOO/~ per annum. Copy of Form No.MR1

filed with the ROC by corporate"de’btor Company is enclosed as

Annexure-C to the petltlon

c. It is averred that thqugh the,cperat'i.onal creditor is fulfilling his

duties and responsibil‘ities 'dZUring‘the‘course of his employment,

corporate debtor fdﬂed to make full payment towards the service

rendered by him and had paxd merely 50% of the agreed amount

for the past three years.To

requested for clearin'gﬂf’théduts&

came forward o repay ihé-dt
dues. -

W

ugh the operational creditor has

andm g dues, corporate debtor never

es nor demed the existence of the )




It is averred that tlll date""of ap;
;.1,18,65,000/- as on 11.05.2021,

pay an outstanding amount 0 R
inclusive of prmc1pal debt of RS
p.a on the principal amount DL
which is due, operfmonfd cred

11.05.2021. Even aﬁer the xsqu-a
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hc’:‘at-iQn,". corporate debtor has to .

1 01,15,000/- and interest @18%
e to non-payment of the amount

tor issued demand notice dated

1ce of demand notice neither paid

the amount nor chsputed the amoun_t.. v,_;Copy of demand notice is

-annexed to the petltlon as Ame*(urejD-.

Thus, operational crechtor avem
position to meet commcrc1al lia

insolvent and thus pr_ayeg the.

order in the interest of]usuce o

Counter filed by the Corpbfaté' Dé

creditor. It 15 averred thax

ed that corpbrate debtor is not in
abilities and shall be deemed to be

Hon’ble Tribunal to appropriate

btor:

Corporate debtor demed the éwel ments made by the operational

demdnd notice was issued on

11.05.2021 and. due to the oﬁgmng pandemlc corporate debtor
could not xlllmedlately lx-eply to the said notice.

It is averred that the,@ﬁpoi,zﬁment- of the operational creditor as

CEO of the coq)OLfaté"debtoi* vwas‘su'bject t0 various promises

which were made by ﬂtﬁe 'opqratio‘nal creditor.

It is averred that operatlonal
to the corporate. debtor and

into fixed and vartable- pay

Rs.2.50 lakhs wasto be wpald ',aé per the key performance

M

creditor emailed dated 29.10.2018

aslie'd for bifurcation of the salary

Based on that variable salary of

A\
\
%\.

Ii
)
i
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1nd1cators(KPI S) and Key RoII Areas(KRA s) performed by
the operational uredltor as prOJected. and promised by the
operational credltor :
d. It is averred that the operatlomal crechtor has even suppressed
the email dated }'9 02 20”'1 wherem he was informed that his
salary can be paxd in terms of agreement like based on his’
performance and mutually agreed terms as KPI’s and KEDI’s.

suppressing the facts the operdtlonal creditor filed this

application. The corperate debtor denied the demand notice
through reply dated 10 06. 20?1 and explained the reasons.
e. It is averred that the emall conversanons and documents filed

by the corpor ate debtor along thh counter shows that petitioner

filed the presem apphcat:on 1s made with malafide dishonest to

cause huge dent m Lthe 1e ut tl,on of the corporate debtor as the
g P 9{ p

corporate debtor is ;a 1sted ccbmpany

Thus the corporate debtcu urged the Tribunal to dismiss the

company petmon w:th exemplary costs.

Rejoinder filed by the opemhonal credi'tor'

a. Operational credltor denled the facts mentioned by the
corporate debtor angi.s,tated mat corpm ate debtor has not replied
to the demand noﬁi.:‘é;._\‘v_i_‘t;h in 10 days of receipt of demand
notice. ' - ‘ e

b. It is averred that subsequem o the issuance of demand notice,
corporate debtor has come. forward and made part payment | \

5

amounting to Rs.4,7.1v,024/ The part payment clearly shows \\\

e
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that admission of the debt by cmporate debtor. Copy of the bank

statement ev1dencmg part payment is annexed as Annexure-1 to

the rejoinder.

It is averred that - '0'" tlonalicreditor is entitled to receive the

amount in two paﬁs as ﬁxed dnd varlable as per the mutual

agreement. Further the vanabie pcn thI‘l of the amount to be paid
e
at the end of two ye‘n s I :

It is averred that there was no commumcauon that variable part

of salary is dependent on the performance of the operational
st

4
I
¥

creditor. S
Further averred that MRI ﬁled wnh ROC specific the total
salary amounts to R.s 60 ()0 OOO/— Even the Board of Directors
the corporate debtox company has resolved the remuneration of
the operational credltor aq Rs 60 00.000/- in the Board
Resolution. Copy ot the Board Resoluuon dated 05.01.2018 is

annexed as Annexure-Z : :

messages/emallb 1s annexed to the 1ejomdu as Annexure-S.
It is submitted that there was 1o such agreement that the salary
was payable based on the pei formance It is averred that as the
tenure of the 0perat10nal cn.dxtor was coming to an end and thus

sent email for repaymg the arrears withheld from his salary over,

a period of 3 years dunng hxs tenure as CEQ, then the corporate) »




6 -

. CP(IB) No. 215/9/HDB/2021
~ Date of Order: 27.04.2022

debtor brought abouttheperfonnanceand variable portion of
the record. e & S

h. Thus corporate debtor upheld the balary of the operational
creditor and thus w1th no other optlon operational creditor filed
the present apphcahon =-f01 1m~tga_t»1ng CIRP against the corporate

debtor.

5. Written submissions ﬁled by the operatxonal creditor:

While reiterating the facts 1 _the petltlon opera‘uonal creditor further
averred that even after a spectac ular performame of the operational
creditor who created a market ca.p;tahzatxon of a start-up company.
worth Rs.200 crores and probured tundmg of around of Rs.50 crores
to develop the company, the corporate debtor based on the email dated
29.10.2018 for bifurcation of the salmy, took advantage and not paid

the amount. Based on the mutual understandmg and to accommodate

ﬁﬁ:
«\?"‘"‘f £ 9%

2 "#\has to be paid at the end of two yeaxs and it is not mentioned with

financial constraints ot the corporate debtor agreed for bifurcation and

2% ard to the pelformance Thus due 1o non-payment operational

reditor suffered huge 1oss and ﬁled present apphcatlon for initiation

200 5
Yoraha
o~

S

of CIRP against the corporate debtm

6. We have heard both sides. Apphcant was appointed as CEO and whole
time Director- exeoutxve oateoory and Chlet Executive Officer of the
Corporate Debtor C ompany wzth a package of Rs. 60,00,000/- p.a. The
same was corroborated vide Board Resolunon dated 05.01.2018. The
copy of the Board R_esol'un_on-has»beep_ﬁled at page no.18 of the)

application, which clearlyfs:_tates-that the operational creditor has been .
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appointed as CEO and whole'-ﬂtime Eirectdr of the corporate debtor
Company. Form No.MR 1 ﬁled thh the ROC clearly evidences that the
operational creditor while actmg as whole nme Director the Corporate
Debtor paid an amount of Rs 60 OO OOO/- p.a. Further the Board
Resolution dated 05.01 2018 evmces the same It has been affirmed in
the Ordinary Resolution passed at the Extraordmary General Meeting
of Members of the Corporate Debtm on 07. 02 2018. Copy of the
ordinary Resolution passed by the shdreholders of the Corporate Debtor
Company is filed at page no 12 of the Reyomdex

We observed from the Audlted ﬁnancmls of the corporate debtor in Item
28 under heading Manag,ema! Remuneratmn against the name of the.

operational creditor towarda a remunera’uon of Rs.60, 00,000/~ per

annum was shown and the s;’ _,amount has been accounted for by the

corporate debtor in their bOOkb of aecounts

erational creditor furthel contended that based on the submissions in
ounter affidavit that only 50% of the salary is to be paid as fixed
e remaining 50% as varlable pay, was never agreed to by him, the

was also not corroborated wn:h any ewdence as required in the

Operational medxtor hlrther submxtted that the corporate debtor has
failed to give reply to the n ‘ 1-ce of the operatlonal creditor within the
statutorily prescmbed perlcv)di';o'f 10 days and even failed to pay the
operational creditor the amount that is due. Apart from that the
operational creditor also dxsputed the same was divided into fixed and,

variable pay which was never agreed upon by him. The operat1onal>

W»M”& """"""
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creditor vehemently denied1tﬁ_é§'$§§h,..agreément.ever exists between the
parties. Further, coxporatedebtorhave 'c"amé,-forward and offered part
payment of Rs.4,7 1024/—”1“111813211't EPrayn,l‘f?vr_l‘i. itself shows that there is |
debt due and payable by the }.pgrpgrétle,debt:_or. |

10. Operational creditor also subrmttedthat cb.xporate debtor on several
occasions conveyed apprec@it‘ibﬁs fofthéWork done by the operational
creditor. Bven after a speétaculér péffo:mance_ by the operational:
creditor who created market ‘éépifaliiation of a start-up company worth
Rs.200 crores and procured fundmg around Rs. 5() crores to develop the
Company, the corporate debtor ' :

11. Further submitted that on baS1s of mutuai undex standmg between parties
and to accommodate the ﬁnancnal constramts of the corporate debtor
the operational creditor hunself 1er¢1uested for bifurcation of salary into
fixed and variable pay. However it was never officially agreed by way
of any documentation. T he c01 porate debtor can’t take advantage of the
emails for defaulting payment of Ins legmmate dues.

inally the operational cxedltor subnutted that due to non-payment of

eed remuneration, the operat;onal r echtor suffered cash flow issues,

m tal agony and 1eputat10n Labtiy the apphcant pleaded that there is

pre-existing dispute thh regald to the due payable by the corporate

debtor before issuance of demand no’uce undel Section 9 of IBC.

13. In response to the above submtbsmns by the operational creditor,
corporate debtor submltted =thatithe ‘apphcant herein has suppressed the
facts and tried to rmslead the Trtbunal Even though he has admitted
through his emaxls, Whlbh clea.lly depxcts that the applicant herem I

N




14.

13

gD
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admitted for splitting upsalarymto fixed pay and variable pay, he is
now claiming non—paymenvt" ot salaryThesame fact was brought to the
knowledge of the opelatlonalcredltor m feply' given to the notice dated
10.03.2021. G s
Corporate debtor furthex subrmtted that the very appointment
operational creditor as CEO of the corporate debtor was subject to
various promises which were made by hlm as pro;ected by him in the
strategic business plan fo;ecast of busmess financial costs, the
achievements which the ‘cor_poxate . d_ebm: would make as per his
projection for the next thx"eeyéofs -
Further submitted that operat!onal oredxtor failed in achieving all the
promises which he forecasted for next three years. Further alleged that
the applicant has not produced any ewdence for these projected
achievements to make a elaxm to varxable salary Further applicant has
addressed by email d*ued 29 10 2018 for bifurcation of the salary into
fixed and variable pay. Accoxdmgly the salary of the applicant was
fixed from the date of appomtment as 2 5 lakhs as fixed and 2.5 lakhs

s variable pay.

refore, the coxporate debtor wbmxtted that entire claim made by the

Performance Inchcators and Key Roll Areas performed by the
operational creditor. Further corpox ate debtor alleged that applicant had

created an unhealthy atmosphere among the employees by making false |
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18.
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promises by his acts.»In‘théf.:light';-‘bﬁ.the aﬁpfue submissions corporate
debtor prayed for dismissa}“qfﬂ__t”héi apphcatmnas KPI and KRA’s were
not achieved as projected bytheapphcantherem
We have gone through the fe‘c:‘b:ﬁds‘»‘faﬁld‘}é{ubmissions made by both sides.
In the light of the contest as mentioned above, the point for
consideration by this Adjudlcatmg AﬁthOrily »i.s:
Whether the dOCuméhféry evzdence furnished with application
shows that the aforesaid operational debt is due and payable
and has not yet been paid by the corporate debtor?
We have heard the leamed ."iQQtinSal ;_Mr.D’.Narender Naik, for
operational creditor and leamed ;601111_5_61, Mr.T.Surya Satish, for
corporate debtor. At the outset 'if”m'ay be;stated that in terms of the’
definition of operationél débtipf?sém”@def Section 3(5) of the IBC,
salary payable to employeecomes under 615§rati0nal debt. According to
the learned counsel for operatmnalcxedﬁorfor pon-payment of the said
operational debt despite of Sél:?%:ice»»'éf}Devn.lé‘r“id'noticedated 11.05.2021

on the corporate debtor 'the'présent“arﬁplication has been filed.

x\There is no doubt that the apphcant herein was appointed as CEO and

ole time Director of the corporate dvyelbtor with a package of Rs.
,00,000/- p.a. HbWe,Ve&__xj,}:-'j’,ac,éézif_di;hg"t-_o the learned counsel for
rporate debtor, the opér‘a»tidnal -‘c:i'editor"\ii‘d_e email dated 29.10.2018

asked for bifurcation of the ‘jsalaijy:i_nto_ ﬁked and variable pay and based“\

on the said email, the vafiaﬁlééalﬁpry@s fixed at Rs.2.50 lakhs as per Key ) -

Performance Indicators. =

Xv(&w"’" sz
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20. Learned counsel for the ccn porate debtor further contends that
operational creditor suppressed the emall dated 19.02.2021 wherein the
corporate debtor has been mfermed that salaxy can be paid in terms of
his performance and mutually agreed terms of KPI’s and KETI’s.
However, suppressing the same the prescnt application has been filed.
According to the learned counsel for the ooxporate debtor the dispute is
clearly been raised before the demand notice. In fact according to the
learned counsel for the cor porate df,btor the above aspects have been
mentioned in the reply dated 10 06.2021 to the demand notice.

21. Inthe light of the context as afoxe stated and perused the records placed
before us, in order to ac;certam whethex thele exists the operational debt
as claimed by the opera’uonal o editor whlch is due and payable by the.
corporate debtor. Perusal of the Board Resolutlon dated 05.01.2018
wherein the appointment ¢ of the apphcant as whole time Director and
CEO has been confirmed by the Board of Dn ectors of the corporate
debtor. It has been categoncally stated that “ Mr.Sadhanala Venkata

25 Rao is hereby appomted a.s CEO of the Company with effect from
%‘muary 05, 2018 on such telms and condmons as may be decided by

ﬁw&

b, 1J’le Board and acceptable to Mr s, Venkata Rao”. Thus it is clear that
— .?32’ / pphcant has been dppomted as whole tlme director and CEO with

prerequisites by the Board the Board Resolutlon is not in dispute.
22. Nextly, We have perused the Fozm No. MR—l and some discussions
with the applicant by the corporate debtor with regard to appomtrnent\

as CEO with salary as menmoned in the appointed letter dated

M> ............... L
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05.01.2018 is not in dlsput,’

%’:Thus avalhng of the service of the
applicant is also not in dlspute '“Based on. these circumstances, we

therefore satisfied with the documents produeed by the applicant herein

and we therefore find ho memt in the contentxons We hold that it is fit |

case to put corporate debtor mto CIRP
23. Hence, the Adjudxcaimg Authonty admlts thlb Petition under Section 9
of IBC, 2016, declaring moratouum for the purposes referred to in

Section 14 of the Code, Wl;tthllOWll’l-g, dneeuons. -

a. Corporate Debtor, M/s Vama onscxence Limited is admitted in
Corporate Insolvency Resolutlon Pxocess under section 9 of the

Insolvency & Bankruptcy Code, 2016

b. The Bench hereby pthlbltS the 111st1tut10n of suits or continuation

of pending suits or proceedmgs agamst the Corporate Debtor
including execution of ar\y Judgment decree or order in any court

of law, Tribunal, arbltl_‘_a_tx-c_)n_ panel or other authority; tr ansferring ,

encumbering, alienatiﬁgor" dis’posing of by the Corporate Debtor

any of its assets or any legal rxght or beneﬁc1al interest therein; any

action to foreclose, recover or enforce any security interest created

by the Corporate Debt | respect of xts pxoperty including any

mction under Sec urxtma’cwn and Reconstructlon of Financial Assets

recovery of any property by an owne1 or lessor where such

property is occupled by or in possesezon of the corporate Debtor; \\> -

Mt

and Enforcement of Securzty Interest Act 2002 (54 of 2002); the
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c. That the supply of essentzal goods or serv1ces to the Corporate
Debtor, if continuing, ,shall not be termmated or suspended or
interrupted during moratonum pemod

d. Notwithstanding anythmg vontamed in any other law for the time
being in force, a license, -perm-xt reglsuatlon quota, concession,
clearances or a snmlar grant or rlght glven by the Central
Government, State Govemment local authorlty, sectoral regulator
or any other authomty oonstltuted under any. other law for the time .
being in force, shall not be suspended or termmated on the grounds
of insolvency, subject:_;o._.;t;he -CQHdl’_ﬁlQﬂuthat there is no default in
payment of current dués 'ari'singﬁ fOr the use or continuation of the
license, pelmtt reglstra’tion quota concessions, clearances or a
similar grant or right durmg the mor atorium period. |

e. That the provisions of sub—sectxon (1) of Section 14 shall not apply
to such transactions as may be notified by the Central Government
in consultation with any hnanmal sector regulator.

That the order of moratorlum shall have effect from the date of this:

order till the completlon of the Corporate Insolvency Resolution

rocess or until this Bemh approves the Resolution Plan under

Sub-Section (1) of Seouon 31 or passes an order for liquidation of

Corporate Debtor under Sectlon 33 whlchever is earlier.

g. That the pubhc announcement of the initiation of Corporate
Insolvency Resolutlon Process shall be made immediately aS\
prescribed under sectlon 13 of Insolvoncy and Bankruptcy Code, \‘

2016.
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The Operational Credltor prayed thlS Adjudleatmg Authority to
appoint the IRP. Tlus Bench hereby appomts Shri. Kurapati
Singarayya Chowdally?‘;havmg_ 1egis‘u‘at10n No. IBBI/IPA-

003/IP-N000149/201’7‘?2018/-1-1*‘728’ ?‘Reqiding at Flat No. 101,

Sheshadri Tower s G] 6A e Madhura Nagar,
Yousufguda,Hyder abad West Marredpally,T elangana ,500038,
email : kuxapam,howdax ySS[at}vmall[dot]com as IRP to carry the

functions as mentioned undex the Insolvency & Bankruptcy Code.

Thus, there is eomphanee of Regulanon 7A of IBBI (InsolvencyA

Professionals) Regulauons 2016 as amended Therefore, the
proposed IRP is fit to be appomted as IRP since the relevant
provision is comphed w1th Proposed IRP shall file Form-B issued
by the IBBI W1th1n thlee days hereafter ThlS information is also

available in IBBI Webs1te Au homsatxon for Assignment is valid

relevant provision is Ediiibliedi‘witlm' .
The Registry of thxs Tnbunal is. dlrected to send a copy of this
order to the Reg1strar of C»ompames ‘Hyderabad for marking
appropriate 1ema1ks agamst the Corpm ate Debtor on website of
Ministry of Cor porate Aftalrs aa. bemg under CIRP.

The petitioner is dxrected to pay a sum of Rs.1,00,000/- to the

interim resolution professwnal to meet out the expenses to perform

s
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the functions assigned ¢

comddnce with Regulation 6 of
IBBI regulation, 20}6 .

k.  Accordingly petmon is admx», e
. The Operational (,redltor is. ‘.dlrectud to commumcate this order to

the IRP appomted m thls case

\.\-. ) /, y 'h.,r
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